IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION ~ .
SR LVA

CIVIL APPEAL NO.8319-8320 OF ggI0 ©
(Arising out of SLP(C)NO.‘3505-3506/2009

CENTRAL COUNCIL OF INDIAN MEDICINE ; A Appellant(s)

VERSUS Certifiad te be wae

ASSOCIATION OF MANAGEMENT OF AYURVEDIC COLLEGE
OF MAHARASHTRA & ORS. e + Assistunt Regiatrar (
B 0=20/

B“Ofﬂm‘g Court of India

1) Re ;pondent (s)

Léave granted. Heé_rd.
2 The Respondents 1 and 2 (Assof:iation of Management
of Ayurvedic College of Maﬁarashtra and anlother} filed
Writ Petition No.9268 of 2007 for declaring that Section
= 13C of the’ Indian Medicine Centra.l Council (Amendment)
Act, 2003 (' Amendment Act' for short) a_md Regulations 3
and 5(1) (a) of Indian Médiéine Central Council_ (Permission

to Existing Medical Colleges) Regulations, 2006 (for short

'Regulations') are unconstitutional and to strike 'down
the same. They also sought a declaration that the
C} provisions of P;egulationa are not applicable to Ayurvedic

Colleges in Maharashtra.
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3. In the said petition, the High Court made an
interim order_datéd 23.4.2008 cii;recﬁing the respondents in’
the writ pe,tj.tion, tﬁat is, Union of India, the appe;laﬁt
and others to forebéa.r from t#king action against the

\ Ayurvedic colleges ‘under Re.gulations 3 and 5(1) (2) and
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4other provisions of the Reg'ulet:l.ons and Section 13C of the
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Act. By a subsequent interd im order dated 22.10. 2008,
another pivision Bench of the High Court observed that

admissions, if any, made without sanction by the

¢ admitted and ‘ohall be subject to the outcome of the

etition. The Division Bench further directed that

_,a g;g,g*t gement ©of eaoh of the Ayurvedic Colleges, should
© M f‘ ‘ i
_;4&" o‘;t:i-f& ach student admitted about the 'said order that the
‘ ”“’iy :

o1 .ghall b2 subject to the outcome. of the writ
: on. The appellant Ccouncil has challenged the said

two interim orders. On 12.5.2009, this Court stayed the

impugned orders.

4. By a subsequent order dated 12.5.2010 ‘this Court

during the academic year 2009-10 (thaf. is, all colleges
other oth.e:r: than 10 colleges referred to in Annexure ‘A’
of the affidavi.t dated 19.4. 2010 filed by the a.ppellant.)

the seventh respondent Univers:l.ty shall proceed to declare

l the results and take all consequential action.

‘B, All that requires to be noticed in regard to the
impugned interim orderldat.ed 23.4.2008 is that even before
the High Court adjudieated ~upon the validity of the

statutory proﬁis.‘l.ons, it ought not to have granted the

appellantf.cou_ne_il ‘would be: at the risk of the students who

d:.rected that in regs.rd to instituti.ons-which have rexﬁox_red :

the deficiencies poi nted out bY the appellant Council
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interim oxrder, directing the appellant and the other

respondents in the writ petitions to forbear from taking

action against the colleges under Section 13C of the Act

and the provisions of the Regulations, in particelar,

Regulations 3 and 5(1) (a) . Suoh an interim order would

frustrate the very purpose of introduction of Section 13C

and making of the Regulat.:.ons, ~even before their validity

is adjudicated. We are of the v:.ew that such an interim

order which virtually amount to allom,ng the writ

petit.ions_ at the stage of :Lnter:.m order without f:i.nal

a.djudication} cannot be sustalned. The subsequent order

x ted 22.10.2008 is consequential.

We, therefore, allow these appeals and set aside

the interim orders dated 23.4. 2008 and 22.10.2008. g

will Dbe open to any of the affected Colleges and the

applicant in I.As 18-19 of 2010 (Su
Ayurved Mahavidyalaya) to approach the High Court- 6 o
accordance with law for further orders in cont:_nuat:.on of

the oxrder dated 12. 5.2010 (referred in para 4 above) - All

| content:i.ons are left open and to be urged in the pend:.ng'

writ pet.ition, " All pending applications stand disposed

of.

NEW DELHI
SEPTEMBER 27, 2010

nil Ramsinh Chunawale

e a4 | P

e et i e

i P A (4

. S




